Judicial Review of Administrative Action

There is a strong presumption that Congress intends judicial review of administrative action:
“[A]survey of our cases shows that judicial review of a final agency action by an aggrieved
person will not be cut off unless there is persuasive reason to believe that such was the purpose
of Congress.”'*!

The Court requires that a statute contain “clear and convincing evidence” of an intent to preclude
judicial review of decisions made under it.'** Also, the Court tends to construe preclusions
narrowly. Thus, even where a statute has barred judicial review of the merits of individual cases,
the Court nevertheless has found that the regulations and practices for determining cases may be
reviewed.'®

While the presumption of reviewability predated the enactment of the Administrative Procedure
Act in 1946, the APA embodied the presumption in statute. Under the APA, final agency actions
for which there is no other adequate remedy in a court are subject to judicial review,'* “except to
the extent that statutes preclude judicial review; or agency action is committed to agency
discretion by law.”'®

As to the first exception, the presumption of reviewability may be overcome by specific statutory
language, but it also “may be overcome by inferences of intent drawn from the statutory scheme
as a whole.”'*® The second exception applies “in those rare instances where ‘statutes are drawn in
such broad terms that in a given case there is no law to apply.””'"’
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